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OGC HAS REVIEWED.

LS 6-060ka

20 March 1956

MEMORANDIM PCR: Deputy Director (support)
SUBJECT: Termination of Agency DBmployees

1. I have reviewed the study on terminetion of employees cent
by the Imspector General to the Deputy Director. There are several
of the assumptions and arguments in this pesper with which I would take
exception, but inasmuch ss I think we can reach sgreement on the
recoomendations, there is po point In debating them here.

2. while I believe 1 have been correct in the pest in maintaining
the Birector's statutory authority to terminate vas primarily given as
a security power, it i3 quite clear that technically 1t 1s not s0
limited by its ovn language and may be used to terminate for any valid
resson., I have been against using it for vhat I may call adainistra-
tive discharges as opposed to security discharges on the ground that
we should not 0 use it until we have established a really valid basis
for exercising it in sdministrative ceses. That time may very well
have come, and if that is the policy decision I have no legal objection.

3. If it is to be used in the case of administrative discharges,
I believe there are two points thet sust be kept in mind. The first
is that the procedures used in implementing the Director's authority
should not become & means for supervisors avolding thelr asnagement
responsibility. There has been a tendency in the cese of the so-called
"Mediocerity Board” for offices to turn csses over to it in effect
washing their hands and saying to take it from here. I believe the
Directorts authority is there only to backstop proper administration,
and the supervisor must still complete his Job in coordinetion with
the Office of Personnel before referring it on to higher authority.
© If the proper Job is then done at the supervisor's level, the only real
- purpose served by invoking the Director's authority is to foreclose
- those who otherwise would hewe a right to appeal to the Civil iLervice
' Commuission from so appealing. This 1s the second point I had in mind
that in essence invoking the Director's authority in adainictrative
cases will be necessary only in the cace of veterans who refuse to
accept our administrative determination.

L, It seems to me that if I ea correct oo the cowpleted management

work, serious comsideration should be given to bandling these administrative

Approved For Release 2007/02/07 : CIA-RDP59-00882R000300150018-1




25X1A9%9a

Approved For Release 2007/02/07 : CIA-RDP59-00882R000300150018-1

cases without reference to HEnployment Heview Boards. There is no legal
requirement for a Bosrd, although 1 an more convinced than ever that
they are almost essentlial in the security cases.

S5« If, however, you received a good record on an administrative
discharge and had a securiiy recomsendation that it should not be
appealed to the Coumission, I see no reason why & direci recoomenda-
tion by you to the Director would not be sound procedure. oLuch a
straight-line procedure might be restricted to clear-cut alsbehavior,
discbedience of orders, or poor performance cases, with Employment Review
Boards still utilized in all security-loyalty cases and those cases which
have the sspecte of the ixecutive Order 10450 progrem generslly. As a
speeific exsmple, I saw no roason vhy an Eaploysent Review Bosyd had o
5it on the case, and yel that is clearly a case where I think
the Director's authority could properly be utilized if termination is
indiecated, I £till think we should lean overbackwards a bit on
utilizing an Employzent Review Board, but anything we can o to
elininate the burden that they put on high-ranking Agency officilals
and the long delay:s involved would be to the advantage of all concerned.

S

LAVRENCE R. HBOUGSTON
General Counsel
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